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SurfSignals, Inc. Standard Terms of Service

These terms apply to all relationships where Sgrf8lis, Inc. performs services for an individual or
organization whether formally or informally unlesgpressly stated otherwise in a signed agreement.

Consulting Services

SurfSignals, Inc. will provide consulting semscto the Customer relating to the creation or
modification of a Website, Internet Marketing Sees, or other media development. The specific
nature of the services to be provided by SurfSigriat. will be as specified in the “Letter of
Engagement.” Subject to any lawful restraint inggbapon it by any other party (such as an
obligation as to confidence), SurfSignals, Incl wikke available to the Customer all knowledge,
information and expertise in its possession ingrenfng the Services. If the Customer wishes
SurfSignals, Inc. to perform any services othenttese specified in the “Letter of Engagement”
and Project Definition Document (including withdimitation to provide any additional
functionality) or to provide further or other Prads or software, then SurfSignals, Inc. shall be
entitled to quote the Customer separately for tiegipion of those services or the provision of
those products or software. If the Customer asciyat quotation then the provisions of this
Agreement will apply to the provision of those aatial services, products or software.

Unless otherwise agreed in writing by the partike term of this Agreement will commence on the
date specified in the “Letter of Engagement”.

Unless specifically stated as a fixed price guahy cost estimates that are or have been giwen b
SurfSignals, Inc. are estimates only. Actual tspent and Products supplied may be used as the
basis for billing.

Products

4.

SurfSignals, Inc. may also supply the Customi#r Rroducts (as ordered by Customer and agreed
by SurfSignals, Inc.) from time to time. In thentext of this Agreement, "Products” means any
hardware and/or third party software provided ®@ustomer by or on behalf of SurfSignals, Inc.
pursuant to this Agreement.

Reporting and Meetings

5.

The Customer shall make its employee (specifigde “Letter of Engagement” or such other
person as the Customer shall nominate in writititg (Customer Contact") available to meet with
SurfSignals, Inc. when reasonably required by Sgni@s, Inc. for the purposes of discussing the
status of the Services. SurfSignals, Inc. will tregularly with the Customer Contact (by remote
communication facility if necessary) and reportite Customer on the status of the Services.

Consulting Rates, and Other Expenses

6.

SurfSignals, Inc. will provide Services to thestbmer and will be entitled to charge the Customer
for such Services at the rates specified in thetdreof Engagement”.
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SurfSignals, Inc. shall be entitled to provide Services remotely from its own premises and will
not be required to attend the Customer's premideaurfSignals, Inc. is required to attend the
Customer's premises for any reason pursuant té\trsement, the Customer will reimburse
SurfSignals, Inc. for reasonable transport andézoommodation expenses incurred by SurfSignals,
Inc. in doing so. However this does not includa$port or accommodation expenses where the
Customer's premises are located within 30 miledlathe, Kansas.

The Customer authorizes SurfSignals, Inc. taiokdccess to the Customer's computing facilities
referred to in the “Letter of Engagement” (the "fiaes") using the remote means of access
referred to in the “Letter of Engagement” ("Mearfi\ocess") and subject to any Restrictions on
Access set out in the “Letter of Engagement”, far purposes of providing the Customer with
Services.

SurfSignals, Inc. will not use the Means of A&xéor any other methods of remote access) to
access the Facilities for any purpose other thammdwide the Services. However, SurfSignals, Inc.
shall be permitted to gain remote access to thaitiescfor lawful purposes using any publicly
available means (such as the World Wide Web), wlichot require special authorization.

SurfSignals, Inc. will take the following sgefm ensure the security of the Facilities (insaefathe
use of SurfSignals, Inc.'s systems and the MeaAsodss are concerned):

a) ensuring that no passwords are stored in easibgrézable form on
SurfSignals, Inc.'s own systems in circumstancesre/a breach of SurfSignals, Inc.'s own
internal security may reveal them;

b) ensuring that only those employees and contraofd8sirfSignals, Inc. who are required to
access the Facilities using SurfSignals, Inc.'sesys and the Means of Access are able to do
SO;

c) ensuring that the Facilities are not capable afidpeiccessed by a system or user, which transits
SurfSignals, Inc.'s own systems, except as permnityethis Agreement.

The Customer indemnifies SurfSignals, Inc. @sfaany loss or damage arising directly or indlyect
from any unauthorized use of the Facilities to wWHsurfSignals, Inc. has been granted remote
access, provided that such unauthorized use hagiseh as the result of any material breach by
SurfSignals, Inc. of its own obligations under Gau.0 of this Agreement.

The Customer will also reimburse SurfSignais, for all expenses incurred by SurfSignals, Inc.
on the Customer's behalf or in carrying out itdgdilons under this Agreement.

The Customer will pay SurfSignals, Inc. for twst of any Products (including any licensing that
SurfSignals, Inc. is required to pay to obtain b-Beense in favor of the Customer for any third
party software) together with SurfSignals, Incsxaharge that it levies for handling and/or
obtaining any relevant sub-licenses.

Payment of Invoices

14.

SurfSignals, Inc. will be entitled to invoideetCustomer on an interim basis at least monthly fo
progress payments for any Services performed afuRte supplied during the previous month (or
during any earlier period which has not previousdgn invoiced) together with such expenses as
the Customer is required to reimburse SurfSigrnats, Such invoices shall contain such
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information and detail as the Customer may readgmahuire to permit the Customer to account
for the Services and Products (for instance, gchthg copies of any time sheets) reasonably
prescribed by the Customer. If Customer is cotdhon a monthly maintenance plan, payment
will be due upon the first of each month.

All invoices rendered by SurfSignals, Inc. pagable within fourteen (14) days from the date of
invoice. The Customer agrees to pay SurfSignats,ih full within this time period.

If the Customer fails to pay any invoice by the date for payment, then without prejudice to
SurfSignals, Inc.'s rights under this Agreemerg,@ustomer shall also pay SurfSignals, Inc.
interest on the outstanding amount at the rat&op2r month.

Confidentiality

17.

SurfSignals, Inc. will not disclose to any thjparty or use other than for the purposes of this
Agreement any knowledge or information impartedrt@btained by it during or in connection

with the fulfillment of this Agreement which is afsecret or confidential nature relating to the
business, equipment, processes relating to theegut, the products, services, process or business
strategies offered or employed by the Customeiis @bligation of confidence will cease to apply

in relation to information that SurfSignals, Ins.required to disclose by any law, or which

becomes part of the public domain other than asehat of a breach by SurfSignals, Inc. of its
obligations of confidence under this Agreement.

Intellectual Property

18.

19.

20.

21.

22.

Unless otherwise agreed in writing by SurfSigniac., the copyright and all other rights raigtito
any software provided to the Customer by or on beti&urfSignals, Inc. pursuant to this
Agreement (the "Intellectual Property") will remaire property of SurfSignals, Inc. or where
applicable its licensors.

Upon payment in full for the Services providgdor on behalf of SurfSignals, Inc. pursuant e th
Agreement, SurfSignals, Inc. grants the Custonmaraexclusive and non-transferable perpetual
license to use the Intellectual Property for thstGmer's own business purposes, and in the case of
the third party software, will obtain a sub-licemsdavor of the Customer in similar terms.

SurfSignals, Inc. warrants to the Customer tihdélhe best of its knowledge, it has the righgtant
the licenses referred to in this Agreement, andifeeby the Customer of any software provided by
SurfSignals, Inc. will not infringe the rights afiyathird party.

SurfSignals, Inc. also grants the Customerigid to copy the Intellectual Property for the
purposes of staff and subcontractor education gsigm backups. However, the Customer must
not copy any of the Intellectual Property for arnlyey purposes.

The Customer must not de-compile, disasserdbleypt, extract or otherwise reverse engineer any
part of any software that is provided to the Cugibby SurfSignals, Inc. without SurfSignals,
Inc.'s prior written consent.
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The Customer must hold any software (in soan@#or in object code) and other materials

provided to the Customer by SurfSignals, Inc. ateritial. The Customer must not disclose any of
those materials to any third party without SurfSikgninc.'s prior written consent. The Customer
must also take all reasonable steps within its pawprotect the Intellectual Property of
SurfSignals, Inc.

High Risk Activities

24,

None of the software or the Products providegyant to this Agreement is designed or intended

to be fault-tolerant or designed or intended far as or for use where their failure or malfunction

could lead to death, personal injury, or econopiy;sical or environmental damage ("High Risk

Activities"). The term "High Risk Activities" inddes but is not limited to on-line control

equipment in hazardous environments requiringdaik performance (such as in the operation of
nuclear facilities, aircraft navigation or commuations systems, air traffic control, direct life
support machines, weapons systems, banking ordi@lacontrol or reporting systems, or security
systems). The Customer warrants that it will nat, ustribute or resell any of the Products or the
software for any High Risk Activities and that itlivensure that permitted end-users of such
Products or software are provided with a noticthenform set out in this Clause. The Customer
will indemnify SurfSignals, Inc. for any loss, cpdamage or third party claim arising from the
Customer's use of any of the Products in High Ristivities or from any breach by the Customer
of this clause.

Liability

25.

26.

Except for express undertakings to indemniiy amy warranties set out in this Agreement:

a) To the extent permitted by the law, SurfSignials, expressly excludes all conditions and
warranties whether express or implied.

b) Notwithstanding any other provision in this Agneent, in no event will SurfSignals, Inc.
be liable to any party including the Customer fioy &ndirect, punitive, special, incidental
or consequential damage in connection with orragisiut of this Agreement (including for
loss of profits, use, data, or other economic athga), however it arises, whether for
breach of this Agreement or in tort, and even iffSignals, Inc. has been previously
advised of the possibility of such damage. Furthalility for such damages shall be
excluded, even if inclusive remedies provided hedeu fail their essential purpose. The
Customer will indemnify SurfSignals, Inc. and keeindemnified from and against any
claims by any third party for or in respect of sa@mages.

Certain provisions relating to the trading obds and services and other statutes, rules and
regulations in the United States of America mayljngertain non-excludable warranties or
conditions. To the extent that they are not peedito be excluded, SurfSignals, Inc.'s liabiliy f
breach of such conditions or warranties and thédbusr's sole and exclusive remedy in relation to
such breaches shall be limited to:

a) in the case of Products or software or other gsogglied by SurfSignals, Inc., at SurfSignals,
Inc.'s option:
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i) the replacement or repair of those Products owsoét or goods, or the supply of
equivalent goods; or

ii) the payment of the cost of replacing or repajrthe Products or software or goods
or of acquiring equivalent goods; and/or

b) in the case of Services, at SurfSignals, Inc.'soapt
i) supplying the Services again; or
ii) the payment of the cost of having the Services l&ghpgain.
27. The Customer is solely responsible for the erdyackup and protection of all of its software and

data, as well as the implementation and maintenahfteewalls and security measures (including
proper virus control) in relation to the Facilities

Assistance and Facilities

28. The Customer will provide SurfSignals, Inc.iwétll reasonable assistance and facilities free of
charge (including without limitation of the MearnfsAxcess and the other Items referred to in the
“Letter of Engagement”, office facilities, and kain with the necessary officers and employees of
the Customer) in order to permit SurfSignals, tocefficiently provide the Services.

No Poaching

29. The Customer undertakes to SurfSignals, Irat.ittwill not for a period of two years from the
termination of this Agreement entice away or ende&v entice away from SurfSignals, Inc. any
employee of SurfSignals, Inc. The Customer ackedges that the prohibition and restriction
contained in this clause are reasonable in thamistances and necessary to protect the business of
SurfSignals, Inc.

Agreement Non-exclusive

30. The Customer acknowledges that SurfSignals,isnroviding Services to the Customer on a non-
exclusive basis and that SurfSignals, Inc. may igesgervices of the same or a similar nature as
the Services to any other party.

Termination

31. This Agreement may be terminated in the follayéircumstances:

a) By either party by giving the other party thi(80) days notice in writing to that effect;
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b) Immediately by SurfSignals, Inc. by notice intmg if the Customer fails to remedy a
breach of this Agreement (including any provisiesrt@payment) within fourteen (14) days
of receipt of a notice from SurfSignals, Inc. o€sibreach requiring it to do so; or

C) By either party immediately by notice in writiffghe other party takes any corporate
action or other steps are taken or legal procesdang started (and are not withdrawn,
discontinued or struck out within twenty-one dafgs)its winding up, liquidation or
dissolution (other than for the purposes of reaoigsibn) or the appointment of an
administrator, receiver, receiver and managerciaffimanager, Liquidator, provisional
Liquidator, trustee or similar office of it or ohg or all of its revenues and assets
("Insolvency Event"), and such Insolvency Eventaers in existence in respect of such
party as the time of service of the Notice.

On termination of this Agreement however odagyrrall moneys unpaid by the Customer pursuant
to this Agreement will immediately become due aaggble. If such moneys remain unpaid for a
period of thirty days then (without prejudice toyasther rights that SurfSignals, Inc. may have for
breach of this Agreement or otherwise) SurfSigrials, will be entitled to retake possession of the
Products and to disable any software provided untsto this Agreement (including by remote
means).

The Customer's obligations (including any ddtiigns to indemnify) under clauses 11, 18 to 23
inclusive (Intellectual Property), 24 (High RisktAdties), 25 to 27 inclusive (Liability), and
SurfSignals, Inc.'s obligations under clause 17nf@entiality) shall survive the termination of ¢hi
Agreement for whatever reason.

General

34.

35.

36.

37.

Any notice required or contemplated by thiségnent shall be deemed to have been duly given if
it is in writing, properly addressed and delivepsiisonally or mailed by registered or certified

mail, postage prepaid addressed or by fax or eleictimail to the Customer or SurfSignals, Inc. at
the address set out in the “Letter of Engagementtiis Agreement or such other address
nominated by a party in writing.

The Customer may not assign any of its obligatiunder this Agreement without the prior written
consent of SurfSignals, Inc. However SurfSignials, may arrange for subcontractors to perform
any of SurfSignals, Inc.'s obligations under thiggdement.

SurfSignals, Inc. will not be liable to the @uaer or to any third party for any non-performance
delay in the performance of its obligations undhés Agreement, if events or conditions beyond its
reasonable control cause the non-performance ay @eld SurfSignals, Inc. gives the Customer
prompt notice thereof. In no event will this preiein affect Customer's obligation to make
payments to SurfSignals, Inc. under this Agreems&nept in respect of Services that are unable to
be performed by SurfSignals, Inc., until they camlerformed.

A failure, delay, relaxation or indulgence lither Party in exercising any right, power or pege
conferred on the Party by this Agreement shallopatrate as a waiver of the power or right. A
single or partial exercise of any right, power gviege hereunder does not preclude the further
exercise of the same right or the exercise of dhgraight hereunder. A waiver of a breach does
not operate as a waiver of any other breach.
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38. If any part of this Agreement is held by a ¢caircompetent jurisdiction to be invalid, then;

a) Where the offending provision can be read downssim give it a valid and enforceable
operation of a partial nature it must be read dowtne extent necessary to achieve that result;
and

b) In any case the offending provision must be sevémed this Agreement the remainder of this
Agreement shall continue in full force and effentass such reading down or severance affects
the basic nature of this Agreement.

39. This Agreement shall be governed by and must bstoged in accordance with the laws of Kansas
and the United States of America, and the Custamerocably submits to the non-exclusive
jurisdiction of the courts thereof.

M aintenance Contracts

40. All maintenance contracts, regardless of lengtfiezuency, automatically renew when the
previous contract ends. Cancellation requests brigresented in writing or via email. Early
cancellation of any contract will result in a papdée as outlined in the “Letter of Engagement”.

M odifications, Updates and Amendmentsto the Terms

41. These Terms of Service may be modified, updatedr@nded at any time without notice.

SURFSIGNALS INC
PO BOX 4692
OLATHE KS 66063

913/829-0305




